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IN THE COURT OF  J.M.F.C , Nalbari. 

Complaint case no. 217/2016 

U/s. 448/426.506/34 of I.P.C. 

 

Jinara Begum 

… Complainant 

-Vs- 

 

Mohsen Ali & Ors. 

                  ... Accused Persons 

 

PRESENT:  Z. Chaliha, A.J.S. 

   J.M.F.C, Nalbari. 

   

For the Complainant:          Learned counsel 

For the Defence:         …Learned Counsel 

 

Evidences recorded on:  18.08.16, 16.11.16, 17.11.16, 16.12.16 

Arguments heard on: 22.02.2018. 

Judgment delivered on: 7.03.2018. 

 

JUDGMENT 

1. The instant criminal case was set in motion through a complaint petition filed 

by the complainant on 7.06.2016 before the Learned Chief Judicial Magistrate, 

Nalbari, alleging that on 6.06.16 at around 9:30 pm, the accused persons had 
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entered into the complainants courtyard and with dao had vandalised their 

residence and thereafter Farik and Harun assaulted Jitumoni and Mina and in-

sulted them using obscene words. The complainant also states that the ac-

cused persons had threatened them with a threat to life and had demanded 

them to accept Sajina Begum as their married daughter in law. Hence the 

case. 

 

2. That after examining the complainant U/s. 200 Cr.P.C., cognizance was taken 

U/s. 448/426/506/34 I.P.C. and summons were accordingly issued against the 

accused persons.  The accused persons on their appearance were released on 

Court bail to face the trial.  That at the stage of evidence before charge, the 

complainant (Jinara Begum) examined herself as P.W.1, one Jitumoni Begum 

and Mina Begum (daughters) as P.W 2 & P.W 3. Pw 4 deposed that he was 

asked by the complainant to depose in the court and their cross-examination 

were reserved till framing of the charge. That after hearing both sides on the 

point of charge and finding sufficient materials U/s. 448/354/506/427/34 of 

I.P.C. a formal charge was framed and read over and explained to the ac-

cused person and they were  asked as to whether they pleaded guilty, to 

which they pleaded not guilty and claimed to be tried. 

 

3. That at the stage of evidence-after-charge, the complainant cross-examined 

herself as P.W 1 by the defence and declined to adduce further evidence. The 

Complainant marked and exhibited complaint petition as Ext 1 and her signa-

ture as Ext 1(1), 1(2) & 1(3). Accused was examined U/s 313 Cr.Pc.  The de-

fence case was of total denial and they declined to adduce any evidence. 

 

4. Points for determination:- 

 

I. Whether the accused persons on 6.6.16 at around 9:30 pm at village 

Khukhundi in furtherance of their common intention committed house-

trespass of the informant Jinara Begum and thereby committed an of-

fence punishable U/s. 448/34 I.P.C.? 
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II. Whether the accused persons on the aforesaid date, place and time in 

furtherance of their common intention applied criminal force upon Ji-

tumoni and Mina Begum, intending to outrage or knowing it to be likely 

that it will outrage their modesty and thereby committed an offence 

punishable U/s. 354/34 I.P.C.? 

III. Whether the accused persons on the aforesaid date, place and time in 

furtherance of their common intention criminally intimidated the in-

formant and her family and thereby committed offence punishable u/s 

506/34 I.P.C? 

IV. Whether the accused persons on the aforesaid date, place and time in 

furtherance of their common intention committed mischief by breaking 

the plastic chairs in the house of the informant and thereby committed 

offence punishable u/s 427/34 I.P.C?  

 

5. Discussion, Decision and Reasons thereof:- 

Heard arguments of both sides. Perused the Case Record. My findings are as 

follows:- 

6. The complainant in her examination in chief deposed that the accused person 

namely Mahsen Ali had forcefully married the complainant’s son with his 

daugh   ter, after which Jiyaruddin started living separately from her. The 

complainant went on to state that on 6.6.16 the accused persons had wrong-

fully entered into their house and damaged certain materials and had also as-

saulted the complainants daughter and scolded them using obscene words 

and thereafter threatened the complainants family of serious instance. 

7. P.W 2 and P.W 3 has deposed in the same lines as of Pw 1. 

8. P.W 4 deposed in his evidence that 2 years ago, the complainant’s son was 

forcefully married to the accused daughter without any consent and 1.5 year 

ago Faruq, Mahsen, Intaz, Maziuz, Reraz, Nazrul and Feroz armed with dao 

went to the complainants house and threatened the complainant to accept 

Mahsen’s daughter as their daughter in law or otherwise face dire conse-

quences and had also threatened them of their life. The accused persons had 
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also assaulted the complainant’s daughter and scolded them using obscene 

words. 

  

 

 

 

ORDER 

Hence considering the above discussions, the accused persons  Rabin Das, Gaurab Das & 

Rahul Das    are  found guilty of offence U/s 447/323/34 I.P.C. 

Heard the convict on the point of sentence,  they pleaded for leniency. 

Considering the nature and circumstances of the case, I deem it fit to extend the benefit of 

Sec 4 of Probation of Offender’s Act.  

Hence, they are released on probation of good conduct on execution of bond for one year 

on following conditions: 

a)   They shall each furnish probation bond in the sum of Rs. 10,000/.   

b)    They are directed to keep peace and be of good behavior during that period.   

c)  They are directed to appear and receive sentence as and when called upon during 

      such period by the Court.   

Inform all concerned accordingly. 

The convicted person’s bail-bond also stands cancelled after expiry of the appellate period. 

Seized articles, if any are to be disposed off as per  Sec 452 Cr.Pc. 

Hence considering the above discussion, as because the prosecution/complainant 

failed to prove the case, the accused person is accordingly acquitted. 

The accused person’s bail-bonds stands cancelled after expiry of the appellate 

period. 

Pronounced by me on this open Court, this 7th day of March, 2018 under my hand 

and seal of this Court. 
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IN THE COURT OF  J.M.F.C , Nalbari. 

Complaint case no. 217/2016 

U/s. 448/426.506/34 of I.P.C. 

 

Jinara Begum 

… Complainant 

-Vs- 

 

Mohsen Ali & Ors. 

                  ... Accused Persons 

 

ANNEXURE 

1. COMPLAINANT WITNESSES: 

P.W.1- Jinara Begum (Complainant) 

P.W.2- Jitumoni Begum, 

P.W 3- Mina Begum, 

P.W 4- Hasen Ali 

2. DEFENCE WITNESSES: 
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NIL. 

3. EXHIBITS (BY COMPLAINANT SIDE): 

Ext 1 - Complaint Petition, 

Ext 1(1), 1(2) & 1(3) – Signature of the complainant  

4. EXHIBITS (BY DEFENCE SIDE): 

NIL. 

Typed and corrected by me; 

Zubee Chaliha, J.M.F.C, Nalbari. 

 

 

Both parties are present. 

Judgment is ready and tagged with the case record, judgment is then pronounced in 

open court. 

As the complainant has failed to prove the guilt of the accused person beyond 

reasonable doubt, the accused is acquitted in the instant case and set at liberty 

forthwith. 

The accused person’s bail-bonds stands cancelled after expiry of the appellate 

period. 

 

 

 

 

 

 

 


